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Chapter 1 - Introduction: Complex Trends Eluding Simple Answers
On April 1, 2019, New York State legislators passed a new bail law intended to limit pretrial detention 
and rectify disparities based on wealth and race in who can pay their way out of jail. The reform 
prohibited money bail and detention for most nonviolent charges. Even in cases remaining eligible for 
bail, the law required judges to release people unless they pose a credible flight risk. When contemplating 
bail, judges must consider what people can afford.1 

Put into effect statewide on January 1, 2020, bail reform carried the added promise of shrinking New 
York City’s jail population sufficiently to shutter the Rikers Island jail complex. Current New York City 
law requires closing Rikers Island by August 31, 2027.2 Meeting this timeline requires lowering the daily 
jail population below 3,300, the maximum combined capacity of four planned borough-based jails.3  

When bail reform passed, the city’s jails held just over 7,800 people per day, nearly 5,000 of whom 
were incarcerated before trial. Early projections anticipated that the reform would reduce these pretrial 
numbers by 40%, or about 2,000 people, single-handedly accounting for almost 45% of the jail reduction 
required to close Rikers on schedule.4 Two recent reports found that it is, indeed, feasible to safely 
reduce the city’s daily jail population to well below 3,300.5 

Yet three and a half years later, the city is not on track.6 After an initial decline, the city’s daily jail 
population has been increasing, not decreasing, since the spring of 2020. Paradoxically, a steep rise in 
the pretrial portion of the jail population — the portion bail reform was to have reduced — has largely 
driven the overall jail increase. How could this have happened?

Overview of Major Trends

As intended, bail reform contributed to sizable reductions in annual jail admissions. Admissions 
declined by over half from almost 35,000 in 2019 to less than 16,000 in 2020. In 2021, new admissions 
went back up, though they remained under half their pre-reform level. Through the first ten months 
of 2022, admissions increased again and were on pace to reach nearly 20,000 for the year — yet this 
would still represent a 42% reduction when compared to 2019.  

At the same time, people who continued to be jailed faced more serious charges than in the past and 
tended to be held for considerably longer than prior to reform. When people average more time in jail 
once sent there, it pushes up the numbers held on any given day.

Thus, the city’s daily jail population declined by only 24% from bail reform’s passage to this report’s 
publication — from 7,822 on April 1, 2019 to 5,940 on November 1, 2022. Unexpectedly, the pretrial 
population is essentially identical, with 4,996 held before trial on April 1, 2019 and 5,003 on November 
1, 2022 (see the dark purple bars in Exhibit 1.1).

1
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But the change since April 2019 has not been linear.

• Steep Reduction at the Outset of Bail Reform and COVID-19: The daily jail population dropped by 
31% to just over 5,400 in March 2020: coinciding with bail reform implementation. It decreased 
further to 3,809 on April 29, 2020, coinciding with the onset of the COVID-19 pandemic. 

• Reversion to Incarceration: The jail population then reversed course starting May 2020, peaking at 
almost 6,100 people in mid-September 2021, an important juncture that saw the signing into law of 
landmark parole reforms authorized by the Less is More Act.7 

• Leveling-Off: While there have been continued fluctuations since September 2021, including a 
continued increase in people held before trial balanced by a steep decline in people held on parole 
violations, there has not been a sustained trend in the overall jail population in over a year leading 
up to this report’s publication (Exhibit 1.1., comparing the two right-most bars).

The Bottom Line: A Jail Population of People Presumed Innocent 

More than at any other time over the past three decades, Rikers Island predominantly houses people 
presumed innocent of a crime—under conditions that do not appear safe or humane, according to 
recent data and reports.8 People held before trial because a judge set unaffordable bail or remanded 
them to jail made up 64% of the April 2019 daily jail population, dropped to 56% of the mid-March 2020 
jail population, and then rose to 84% of the November 2022 jail population, a remarkable shift predicted 
by no one when bail reform became law. 

2
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About This Research Brief

The main purpose of this brief is to explore changes in the city’s use of jail since bail reform’s passage 
and implementation. Questions include: 

1. Long-Term Trends: How has the city’s use of jail changed since the 1990s?

2. The Bail Reform Era: To what extent has bail reform implementation met its supporters’ goal of less 
incarceration? Since the law’s passage, when did significant swings occur in the use of jail?

3. Changing Reasons for Incarceration: To what extent have there been distinct trends in the numbers 
jailed: (a) pretrial; (b) on parole violations due to a new charge; (c) on technical parole violations (not 
involving a new criminal allegation); and (d) on jail sentences of under a year? 

4. Charges: For people jailed before trial, to what extent has bail reform accompanied changes in their 
charges — given that the law precluded detention on many nonviolent charges?

5. Length of Stay: Once admitted to jail, how have people’s average length of stay changed?

6. Demographic Composition: How has the racial, gender, and age composition, borough composition, 
and mental health status of people held in the city’s jails changed?

7. Potential Drivers: Besides bail reform itself, what other factors could have contributed to the 
observed swings in the city’s use of jail, including:

• Urgent efforts to release people from NYC jails at the onset of COVID-19?

• Court backlogs increasing people’s length of stay as COVID-19 disrupted court operations?

• Changes in judges’ discretionary bail-setting (in cases remaining eligible for bail)?

• Two rollbacks making more cases eligible for bail, effective July 2, 2020 and May 1, 2022, 
respectively?

• Shifting arraignment volume since 2019, including an uptick in firearms cases?

• The signing and implementation of parole reforms under the Less Is More Act? 

While available data can illuminate these potential drivers, it remains unfeasible to pinpoint or rigorously 
disentangle their respective effects. Bail reform implementation overlapped with other events that 
jolted the city’s criminal justice system in complex ways, including COVID-19, protests against acts 
of police brutality, rising gun violence since the summer of 2020, an escalating humanitarian crisis at 
Rikers Island, and passage of the Less Is More Act in 2021.

Data Sources 

This brief mainly relies on data from the NYC Department of Correction (DOC).9 Parts examining 
arraignment and bail decision-making rely on data from the state Office of Court Administration.

3
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Chapter 2 - Three Decades of Shrinking Incarceration
Over the long-term, New York City has dramatically reduced its use of jail and prison since the 1990s, 
alongside historic declines in serious and violent crime. 

Less Jail and Prison Since the 1990s

On an average day in 1991, the city’s jails held just over 20,400 people, 2.5 times more than ten years 
earlier in 1981, when the daily population stood at about 8,100. 

From the early 1990s onward, practitioners’ use of jail declined, as did sentences to state prison.10 By 
2020, the average daily jail population fell to just under 4,500 (Exhibit 2.1).

Even as the city’s courts handled fewer cases, among those cases that did exist, decision-makers 
gradually reduced their use of bail and pretrial detention,11 jail sentences,12 and prison sentences, 
alike.13 Upshot: There were more than 130,000 separate jail admissions in 1996 compared to less 
than 16,000 in 2020, an 88% drop.14 

However, the decline in admissions was not purely incremental. The largest one-year drop in 
admissions was an unprecedented 54% decline (of almost 19,000 admissions) from 2019 to 2020, 
the year bail reform went into effect.

Coinciding Crime Reductions

Accompanying the city’s incarceration 
reductions was a sustained three-
decade drop in murders, index crimes, 
and felony arrests, among other 
indicators (Exhibit 2.2).15

4
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Changing Reasons for Incarceration

In absolute terms, people jailed for all reasons saw large declines since the 1990s. But the relative 
proportions held before trial by a judge or on parole violations rose since 2010, balanced by a decline 
in proportions held on a jail sentence (Exhibit 2.3).

In fact, the most recent 2021 year saw a three-decade high of 93% of all jail admissions involving 
detention before trial or due to a parole violation (compared to 74% in 2010). First, parole violations 
constituted the fastest-expanding driver of jail admissions from 2010 to 2020. Then, from 2020 to 2021, 
parole violations modestly declined as a proportion of all admissions, while the proportion held before 
trial increased. The recent one-year decline in parole violations in 2021 represents the beginnings of a 
larger reduction that continued in 2022 and is largely traceable to the Less is More Act (discussed in 
later chapters).

Changing Demographic Composition

• Race/Ethnicity: The 1995-to-2021 period saw fluctuations in the percentages of admissions involving 
Black people, peaking at 57% in 2000, declining to 52% by 2017 and rising again to 57% in 2021 (Exhibit 
2.4). On the other hand, both Hispanic/Latinx and white people saw their lowest percentages across 
all 27 years measured in 2021 (30% and 7%, respectively). 

• Gender: Since 1999 when a high of 13% of admissions involved women, women’s share of admissions 
declined, falling under 7% in 2020 and 2021 (Exhibit 2.5).

5
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• Age: From 1995 to 2021, people ages 24 and under declined (27% to 21%), while people ages 55 and 
up rose (2% to 8%) as a proportion of the total (Exhibit 2.6).

6
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Source: NYC Department of Correction, analyzed by the Data Collaborative for Justice.
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Chapter 3 - A Sharp Drop in Jail Admissions Under Reform
There are two distinct types of jail trends: 

1. Jail Admissions: The admissions trend has to do with people newly sent to jail each day, month, or 
year. Reducing admissions leads fewer people to experience jail and the harms it can inflict.16 

2. Jail Population: The daily population trend has to do with the number of people held in jail on any 
given day.

 
Changes in admissions and the daily population are inevitably correlated — but imprecisely. For 
example, if admissions decline, but people who continue to be put in jail spend longer there, they will 
consume a jail bed on more days, leading to a change of lesser magnitude in the daily population. In fact, 
this very example describes what happened during the bail reform era in New York City — significantly 
greater reductions in bail-setting and pretrial jail admissions than in the daily jail population.17  

This chapter describes recent admissions trends, while the next focuses on the daily population.

Declining Annual Admissions

Total jail admissions plummeted 54% from 34,584 in 2019 to 15,736 in 2020 (Exhibit 3.1). There were 
also 20% fewer admissions from 2018 to 2019. (Although bail reform technically went into effect in 
January 2020, past research found that judges began changing their practices in anticipation of the 
reforms in the latter half of 2019.18) 

From 2020 to 2021, jail admissions then increased to 16,618, although this number remained 52% 
lower than in 2019.

In 2022, there were just over 16,600 admissions in the first ten months, putting the city on pace to reach 
almost 20,000 admissions for the entire year; while this number would be a significant increase from 
2021, it would still represent 42% fewer jail admissions than in 2019.19 

8

Source: NYC Department of Correction, analyzed by the Data Collaborative for Justice.
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Also shown in Exhibit 3.1, pretrial admissions saw comparable changes to the overall trend through 
2020. But from 2020 to 2021, pretrial admissions increased by 13%, a larger increase than people 
admitted for any other reason. In fact, the numbers admitted on technical parole violations and jail 
sentences continued to decline from 2020 to 2021.

Overall, there was a 50% decline from 2019 to 2020 in the number of people sent to jail. Even after 
an uptick in 2021, 45% fewer people were sent to jail in 2021 than 2019. (Exhibit 3.2). (Admissions 
exceed people, since some people are admitted multiple times in any given year.)

Caveat: Given that jail admissions declined throughout the past three decades (see Chapter 2), the 
city’s long-term trend or other year-specific factors (including a drop in arraignments from 2019 to 
2020) may explain part of the post-2019 change.

Five Specific Swings During the Bail Reform Era 

1. Steep Admissions Reduction Timed to Bail Reform Implementation 

Monthly pretrial admissions declined by exactly 40% (from 1,894 to 1,145) in four months from October 
2019 to February 2020, marking the run up to and initial months of bail reform (Exhibit 3.3). Suggesting 
a likely “bail reform effect,” prior research found significantly fewer people held in NYC jails during this 
timeframe on the specific charges that the reform law made legally ineligible for bail.20 

2. Further Admissions Reduction at Pandemic’s Onset

Total monthly admissions fell by two-thirds in the two months from February to April 2020 (from 1,881 
to 614), with steep declines seen across all jail population categories. In part, this reflected people 
staying home and avoiding behavior that could lead to an arrest and, in turn, a jail admission. But 
evidence cited below also makes clear that in March and April of 2020, policymakers engaged in large-
scale release efforts in response to the health risks COVID-19 posed to incarcerated people: 

9
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• The Early Release (6-A) Program: Launched by the Mayor’s Office of Criminal Justice (MOCJ), the 
Early Release Program led to the release of 296 people serving jail sentences of under a year in 
the last week of March 2020. The program involved daily supervision in the community as well as 
housing and employment supports in lieu of jail for the duration of participants’ original sentence 
length.21  

• Lawsuits by Defense Attorneys: From late March and April 2020, successful lawsuits filed by 
defense attorneys gained the release of about 200 or more people held on parole violations.22 

• Parole Releases Authorized by the State: The state Department of Corrections and Community 
Supervision (DOCCS) released up to 300 people jailed on technical parole violations.23 

• Individual Case Reviews and Bail Writs: Although the exact numbers involved were not reliably 
tracked, case reviews by prosecutors and city officials, and bail writs filed by defense attorneys, 
gained the release of untold numbers held before trial on unaffordable bail.24 

In part reflecting early COVID-19 release policies, there were over twice as many discharges from 
NYC jails (1,331) as admissions (614) in March and April 2020.

3. Pretrial Admissions Increase from May 2020 to September 2020

Monthly pretrial admissions then rose by 275% (from 458 to 1,266) from April to September 2020 and 
remained relatively constant throughout the rest of 2020 and 2021. Further explored in Chapter 8, one 
reason for this increase is that arrests and arraignments went back up as people returned outside after 
the earliest months of the pandemic. Another reason is that compassionate release efforts were short-
lived. For example, while initially authorizing the Early Release Program, the city’s former mayor did not 
put more than a handful of people into it after March of 2020, despite the program’s relatively low re-
arrest rate of 9% and a violent felony re-arrest rate of 1%.25 

10
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4. Escalating Crisis at Rikers in the Summer of 2021

In the summer of 2021, media reports surged regarding dire conditions at Rikers Island, including 
escalating violence,26 a lack of staff reporting for duty, the remaining staff’s difficulty bringing people to 
court for their scheduled appearances,27 and a failure to link people to needed medical care.28  

Publicity regarding Rikers’ conditions arguably reached its nadir on September 15, 2021, the date of a 
daylong City Council Hearing that witnessed repeated calls by those testifying for judges, prosecutors, 
and other decision-makers to send fewer people to jail.29 The weeks that followed saw a modest drop 
in new jail admissions (see Exhibit 3.3 above) and in the daily jail population (see next chapter, Exhibit 
4.1). 

5. Parole Reforms Authorized by the Less is More Act

In response to the crisis at Rikers, Governor Kathy Hochul signed the Less is More Act on September 
17, 2021 and ordered the immediate release of 191 people held on technical parole violations.30  

The Less is More Act ended automatic detention for people awaiting the adjudication of alleged parole 
violations; required speedier timelines from the filing of a parole violation to a revocation hearing; limited 
the length of incarceration for people found guilty of a technical violation; and shortened time on parole 
by 30 days for every 30 days of compliance.31

Following the Governor’s action, jail admissions on parole violations declined by 32% from the third to 
fourth quarters of 2021 (Exhibit 3.5).

11
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Chapter 4 - The Fall and Rise of the Daily Jail Population
Introduced in Chapter 1, the city’s daily jail population stood at over 7,800 in April 2019; reached a low 
of 3,809 on April 29, 2020; and then increased to 5,940 as of November 1, 2022. 

Daily Population Trends Before and After Bail Reform

Exhibit 4.1 tracks the population on the first of every month from January 2018 to November 2022.

• Continuation of a Long-Term Decline: Consistent with its gradual decline since the early 1990s (see 
Chapter 2), the daily population dropped by 22% from January 2018 to December 2019. Over these 
two years, the monthly rate of decline was over 80% greater after than before bail reform’s passage 
on April 1, 2019. This finding is consistent with previous research that NYC judges began detaining 
fewer people shortly after passage, in anticipation of the law’s forthcoming effective date.32 

• Sharp Drop Timed to Implementation: In the one-month runup to reform (from December 1, 2019 
to January 1, 2020), the population dropped by over 1,000 people, representing over half of the 
previous decline that took almost two years to unfold. 

• Steep Jail Reductions after the COVID-19 Outbreak: In two months from March 1 to May 1, 2020, 
the jail population dropped by about another 1,600 people, timed to lower re-arrest numbers and 
swift release efforts soon after the pandemic’s outbreak (see above, Chapter 3).

• Jail Increase Since May 2020: From May 1, 2020 to November 1, 2022, the daily population increased 
55% (though, in fact, there was only a marginal net change since September 2021).

12
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No Net Change in the Pretrial Jail Population; Declines for Other Subgroups

The Fall and Rise of Pretrial Detention

People held before trial on a judge’s bail or remand order declined by almost 40% from about 5,000 
in April 2019 to just over 3,000 in mid-March 2020 (Exhibit 4.2). After further modest declines at the 
pandemic’s outset, these pretrial jail reductions were entirely wiped away. In relative terms, people held 
before trial made up 64% of the pre-reform April 1, 2019 jail population, fell to 56% on March 18, 2020, 
and then spiked to 84% in November 2022.

Evaporation of Incarceration on Parole Violations

• Parole Violations Stemming from a New Arrest: After a period of relative stability, people held on 
parole violations stemming from new criminal allegations plummeted by 74% (760 to 195) from 
September 16, 2021 — marking the day before the signing into law of the Less is More Act — to 
November 1, 2022. (Some Less is More provisions went into effect immediately upon signing.33)

• Technical Parole Violations: Over a six-week stretch from March 18, 2020 to April 29, 2020, there 
was a two-thirds drop (from 656 to 219) in the numbers held on technical parole violations, such 
as a missed appointment or failed drug test. Another steep drop followed the signing of the Less is 
More Act. There were just 5 people held on technical violations on November 1, 2022. 

People held on all types of parole violations represented 19% of the jail population on April 1, 2019, 
rose to 27% on March 18, 2020, and nearly disappeared to 3% in November 2022. 

13
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Reduction in City Jail Sentences

The numbers sentenced to jail dropped by 77% over the six-week span from March 18 to April 29, 2020, 
coinciding with the launch of the Early Release (6-A) Program.34 More recently, the sentenced numbers 
grew over 3.5 times higher in just eleven months since December of 2021 (see Exhibit 4.2 above).

The Bottom Line

As of this report’s late 2022 publication, the pretrial and sentenced portions of the daily jail population 
were both rising at the same time that steep reductions were taking place in the number of people held 
on parole violations, with the latter seen especially since the signing of the Less is More Act in September 
2021.

14
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Chapter 5 - A Changing Pretrial Charge Composition
By eliminating bail and pretrial detention for most misdemeanors and nonviolent felonies, bail reform 
inevitably shifted the jails’ charge composition towards violent felonies. Exhibit 5.1 displays this 
general pattern in two ways. 

• Charge Composition of Pretrial Jail Admissions: Columns 1 and 2 of Exhibit 5.1 compare pretrial 
admissions between the pre-reform years of 2018 and 2019 and the post-reform years of 2020 and 
2021.

• Charge Composition at Bail Reform’s Passage versus Present: Columns 3 and 4 of Exhibit 5.1 
compare people in jail as of two snapshot dates: April 1, 2019, when bail reform passed, and 
November 1, 2022, when analyses for this report were conducted. The numbers reported for these 
two dates do not refer to the number of people admitted to jail on those specific points in time but, 
rather, to people still held as of those dates.

 
From the years before to after reform, people charged with violent felonies grew from 34% to 59% of 
pretrial admissions. Additionally, 59% of people held pretrial on April 1, 2019 were charged with a violent 
felony, a figure that climbed to 78% on November 1, 2022. (In general, violent felonies consistently 
comprise a larger percentage of people still in jail on any given date than of new admissions, because 
people charged with violent felonies have especially long jail stays on average; see Chapter 6.)

In absolute terms, there were 966 more violent felonies held pretrial on November 1, 2022 than on April 
1, 2019, compared to 959 fewer misdemeanors and nonviolent felonies.

Exhibit 5.1. Charge Composition of NYC's Pretrial Jail Population, Pre- and Post-Reform

15

Pretrial Admissions Pretrial Daily Snapshot
1 2 3 4

Pre-Reform 
(2018-2019)

Post-Reform 
(2020-2021)

April 1, 2019 November 1, 
2022

Number of Cases   55,814 24,014 4,996  5,003 
Charge Severity
Failure to Appear or Other Warrant1 # 1,823 964 

% 3.3% 4.0%

Misdemeanor or Lesser # 18,188 4,503 380 204 
% 32.6% 18.8% 7.6% 4.1%

Nonviolent Felony # 17,051 4,465 1,665 882 
% 30.5% 18.6% 33.3% 17.6%

Violent Felony # 18,752 14,082 2,961 3,917 
% 33.6% 58.6% 59.3% 78.3%

Charge Type
Misdemeanors
Failure to Appear or Other Warrant1 # 1,823 964 

% 3.3% 4.0%
Source: NYC Department of Correction (analyzed by the Data Collaborative for Justice).
Note: Percentages may not equal 100% due to rounding.
1 Cases held on a warrant cannot be determined from public jail population data. 
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Exhibit 5.1. Charge Composition of NYC's Pretrial Jail Population, Pre- and Post-Reform (Continued)
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Pretrial Admissions Pretrial Daily Snapshot
1 2 3 4

Pre-Reform 
(2018-2019)

Post-Reform 
(2020-2021)

April 1, 2019 November 1, 
2022

Misdemeanors (continued)   55,814 24,014 4,996  5,003 
Misdemeanor Assault/Menacing # 4,880 843 76 52 

% 8.7% 3.5% 1.5% 1.0%
Petit Larceny # 2,275 405 43 24

% 4.1% 1.7% 0.9% 0.5%
Other Misdemeanor or Lesser 
Charge

# 11,033 3,255 234 128 
% 19.8% 13.6% 5.2% 2.6%

Non-Violent Felonies

Drug Charges # 5,637 1,090 722 311 
% 10.1% 4.5% 14.5% 6.2%

Grand Larceny # 2,510 428 250 94
% 4.5% 1.8% 5.0% 1.9%

Criminal Contempt # 2,515 1,442 136 76

% 4.8% 6.3% 2.7% 1.5%
Robbery 3o or Burglary 3o # 2,038 742 235 213

% 3.8% 3.3% 4.7% 4.3%
Other Nonviolent Felony # 2,639 627 322 188

% 4.7% 2.6% 6.4% 3.7%
Violent Felonies
Murder # 1,444 1,707 845 1,515

% 2.6% 7.1% 16.9% 30.2%
Firearms/Weapons Violent Felony # 3,496 3,896 302 471

% 6.3% 16.2% 6.0% 9.4%
Sex Offense Violent Felony # 4,967 1,670 258 272

% 8.9% 7.0% 5.2% 5.4%
Assault 1o or 2o # 4,625 2,824 454 515

% 8.3% 11.8% 9.1% 10.3%
Robbery 1o or 2o # 4,525 2,769 558 668

% 8.1% 11.5% 11.2% 13.4%
Burglary 1o or 2o # 2,210 1,330 382 286

% 4.0% 5.5% 7.6% 5.7%
Other Violent Felony # 1,236 764 162 190

% 2.2% 3.2% 3.2% 3.8%
Source: NYC Department of Correction (analyzed by the Data Collaborative for Justice).
Note: Percentages may not equal 100% due to rounding.
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Chapter 6 - Rising Length of Stay
Although the average amount of time spent in NYC jails once sent there has been rising for almost a 
decade, recent years have witnessed an especially sharp increase in length of stay. The reasons relate 
both to the jails’ changing charge composition (see Chapter 5) and to growing court backlogs leading 
people to languish in jail for longer periods, especially during the pandemic. 

The Long View: Length of Stay Over Two Decades 

Across all people discharged from NYC jails (regardless of the original reason for admission), average 
length of stay began rising well before bail reform and the pandemic. Researchers previously studying 
this trend attributed it in part to declining jail incarceration on low-level misdemeanors, which tend to 
have especially short jail stays.35

Shown in Exhibit 6.1, the length of stay numbers were relatively flat from 2000 to about 2012. Then the 
numbers rose gradually until 2017 and more sharply thereafter.
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The Short View: A Steep Length of Stay Increase in Recent Years

Since 2018, people’s length of stay climbed sharply across every major jail population category: pretrial, 
parole violations, and jail sentences, alike (Exhibit 6.2). In the three years from 2018 to 2021, average 
jail stays grew by 40% (73 to 102 days).

Why is length of stay increasing? Such a pattern can reflect two types of changes: (1) more serious 
charges among those sent to jail (since such charges generally take longer to resolve); and (2) increased 
stays across-the-board due to greater court delays or other factors. After controlling for people’s charges 
and year of discharge simultaneously (from 2018 to 2021), both factors were associated with length of 
stay increases (see the Appendix).

The Role of COVID-19 Backlog

Prior research has identified significant length of stay increases tied specifically to pandemic-related 
court backlogs.36 However, it is not yet possible to capture these increases through a standard length of 
stay analysis, because pandemic backlogs led many impacted people still not to have been discharged 
as of the end of 2021, the last full year for which discharge data were available.

A better method for assessing the ramifications of COVID-19 backlog is to show how long people who 
continue to languish in the jail population as of different snapshot dates have been held there.

Shown in Exhibit 6.3, the average time people were held in the pretrial jail population increased by 
almost 70 days (from 261 to 330) from about the pandemic’s onset (March 18, 2020) to just over one 
year later (April 1, 2021).37 By December 1, 2021, time in custody rose to 351 days (90 days above 
baseline), before falling over the last two dates examined.
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When separately isolating people charged with violent felonies, their average time in pretrial custody 
increased by 97 days from mid-March 2020 to December 2021 and then fell to just 33 days above 
“baseline” as of November 1, 2022.

The lower numbers for the last date reflected in Exhibit 6.3 indicate that pandemic-related court 
delays have been subsiding over the year prior to this report's publication.
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Chapter 7 - Demographic Makeup of New Yorkers in Jail
This chapter briefly explores the current demographic makeup of people sent to NYC jails. (See 
Chapter 2 for a longer look back in time.) A companion report offers a deep-dive into both racial and 
neighborhood-based disparities in current jail admissions.38 

Borough of the Originating Court Case

The criminal courts in Manhattan and Brooklyn accounted for 58% of jail admissions in 2020 and 
2021 (29% apiece); the three other boroughs combined for 42%. Brooklyn’s share rose by 4 percentage 
points from 2018-2019 to 2020-2021 (25% to 29%), while Manhattan’s declined by 2 points (31% to 
29%).39  

Once admitted to jail, further analysis indicated that pretrial cases in Manhattan averaged the longest 
length of stay of any borough (94 days among 2021 discharges). Brooklyn’s cases, by contrast, averaged 
the shortest stays (56 days). Falling in the middle, average stays among 2021 discharges were 74 days 
in the Bronx, 70 in Queens, and 69 in Staten Island.

Among possible reasons why Manhattan’s cases average longer stays, research from prior years of 
data indicated that Manhattan’s judges set higher bail amounts and elicit the lowest bail payment 
rates of the five boroughs.40 Manhattan’s prosecutors also indict a significantly higher percentage of 
felonies than boroughs other than the Bronx; in turn, indicted felonies average much longer pretrial case 
processing times than cases resolved pre-indictment.41 

Reflecting longer stays once people are admitted, Manhattan cases made up almost one-third (32%) 
of those in the daily jail population, significantly more than any other borough. 

Individual Demographic Characteristics

• Race/Ethnicity: Recent years have seen an increase in the disproportionate incarceration of Black 
New Yorkers — from 56% of the jail population in April 2019 to 61% in November 2022. Other studies 
have also detected rising racial disparities since bail reform went into effect.42 

• Gender: Women represented 7% of new admissions in 2020-2021 and 6% of those in the daily jail 
population on November 1, 2022, slight declines from just prior to reform.

• Age: The data point to a slight (2 percentage-point) increase in people held ages 24 and under.

Mental Illness

While not indicative of a formal diagnosis, a nearly constant 30% of people discharged from jail from 
2018 to 2021 received in-jail mental health services. Of those held on November 1, 2022, 51% had 
received such services, up from 46% on April 1, 2019.

NYC Comptroller data indicates that 18% of people in the daily population in September 2022 were 
diagnosed with a serious mental illness, such as schizophrenia, post-traumatic stress disorder, or a 
range of mood disorders, barely changed from 17% in July 2020.43 
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Mental Illness and Length of Stay: Of 2021 discharges, people’s average length of stay was 200 days 
for those needing mental health services, compared to 60 days for all others. Cause and effect are 
complicated, however. People who enter NYC jails with significant mental health needs may inherently 
be held for longer. But those held for prolonged periods also have more time during which they may 
experience mental health symptoms, leading them to request services.

Exhibit 7.1. Demographic Composition of NYC's Jail Population
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Jail Admissions Daily Jail Population
Pre-Reform 
(2018-2019)

Post-Reform 
(2020-2021)

April 1, 2019 November 1, 
2022

Number of Cases 77,980 32,354 7,822 4,940
BOROUGH OF COURT CASE1 
Bronx 16.5% 17.5% 21.5%
Brooklyn 24.8% 28.8% 24.9%
Manhattan 31.3% 28.6% 32.1%
Queens 21.7% 19.4% 17.7%
Staten Island 5.6% 5.6% 3.8%
DEMOGRAPHICS

Race/Ethnicity
Black 52.8% 56.1% 55.5% 60.8%
Hispanic/Latinx 32.1% 30.2% 30.7% 29.3%
White 9.1% 7.5% 11.8% 8.2%
Asian 2.2% 2.1% 1.9% 1.5%
Additional Race/Ethnic Group 3.8% 4.2% 0.1% 0.3%
Gender: Female 8.7% 7.0% 6.3% 5.9%
Age     
Ages 24 and Under 18.2% 20.3% 18.0% 19.0%
Ages 25-54 73.2% 71.8% 74.3% 73.1%
Ages 55 and Over 8.6% 7.9% 7.7% 7.9%
FLAGGED FOR MENTAL HEALTH2 29.0% 30.3% 45.5% 51.0%
Source: NYC Department of Correction (analyzed by the Data Collaborative for Justice).

1 Borough is only available for 70,060 admissions in 2018-2019 and 22,893 in 2020-2021, because cases admitted 
on technical parole violations and select warrants and other matters do not have a pending case in any borough. 
Additionally, because borough is not included in public jail data, it is unavailable for a time close to April 1, 2019. 
Borough data in the right-most column is for August 29, 2022, available from NYC Criminal Justice at: https://
criminaljustice.cityofnewyork.us/system-data/. 
2 People may be flagged for mental health and provided services at any time during their jail stay. Thus, this variable 
is measured at discharge, comparing 2018-2019 (N = 80,798) to 2020-2021 (N = 32,720). 
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Chapter 8 - Conclusion: Drivers of Jail Trends in the Bail Reform Era
Especially given the intervening role of the COVID-19 pandemic in complicating any effort to disentangle 
cause and effect, it is easier to describe than to explain the trends identified in this report. Nonetheless, 
hard evidence confirms a contributing impact of at least seven drivers. The first three have led to jail 
reductions and the remaining four to jail increases.

Jail Reduction Drivers Since 2019

1. Bail Reform: The Original Reform Law

When bail reform went into effect in 2020, there was an unprecedented 54% drop in annual jail 
admissions — and a 50% drop in the number of people experiencing NYC jails (representing 13,313 
fewer people). Even after successive upticks in both 2021 and 2022, jail admissions remained over 
40% lower in 2022 than in 2019.

The considerable reductions in new jail admissions presented in this report mean that despite bail 
reform implementation deficits documented elsewhere,44 New York’s ambitious pretrial reform has 
yielded demonstrable effects, as legislators intended. The city’s daily jail population experienced a 
significant drop of over 1,000 people in the very month overlapping with reform implementation in 
January 2020. Other research has found that judges engaged in significantly less bail-setting citywide 
— including a drop from 35% in 2019 to 20% in 2020 and 23% in 2021 on nonviolent felony cases that 
the reform law made mostly bail-ineligible.45 

Although beyond the scope of the current study, prior research leads to a credible expectation that 
bail reform also contributed to lower numbers of people serving jail sentences, given a consistent 
finding that detaining people leverages them more often than otherwise to accept plea deals involving 
a conviction and a jail or prison sentence.46 

2. Humanitarian Releases Amid Successive Crises at Rikers Island 

Publicity concerning conditions at Rikers Island surged at two distinct moments, both leading to 
documented — though short-lived — efforts to release people (see Chapter 3).

• COVID-19 Outbreak: Purposeful release efforts contributed to a drop of over 1,600 people in the city’s 
jail population in just six weeks following March 18, 2020 — the date when reports first surfaced of 
a budding health crisis at Rikers.47 Two studies, one in New York City,48 and one national,49 reported 
that policymakers’ compassion for those exposed to COVID-19 in carceral settings and a resulting 
“will to decarcerate” motivated concrete action.

• Intensifying Crisis in Mid-2021: After surging publicity in the summer of 2021, New York Governor 
Kathy Hochul signed the Less is More Act and authorized a range of emergency releases in September 
of that year. The jail numbers for people held pretrial, on parole violations, and sentences all dipped 
from September to December 2021 (albeit only to increase again, thereafter).
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3. Parole Reform: The Less is More Act 

Data indicates that the Less is More Act has yielded more sustainable jail reductions than bail reform 
to date. Less is More flatly ended the automatic detention of people facing unadjudicated parole 
violations and strictly curtailed the length of any detention that continues to be imposed.50  

Shown in Chapter 3, the day before September 17, 2021, when Governor Hochul signed the Less is 
More Act, there were 1,034 people in jail on parole violations. A little over 14 months later, parole 
detention dropped by 81% to exactly 200 people as of November 1, 2022 — of whom just 5 were held 
on a technical parole violation.

Jail Increase Drivers Since 2019

4. Reform Rollbacks: The 2020 and 2022 Amendments

As of July 2, 2020, and May 1, 2022, respectively, judges gained a greater ability to detain people through 
amendments moving certain types of cases from the bail-ineligible to bail-eligible category.51 

Of people who could be properly classified, 9% of the November 1, 2022 pretrial jail population (nearly 
400 people) were detained due to provisions in these amendments. Unfortunately, limitations in 
available NYC jail data preclude accurately mapping specific bail reform provisions to every person held 
pretrial.52 Recognizing this limitation, 9% is likely an underestimate. (Prior research using richer court 
data found that cases impacted by the amendments are especially likely to be bail-eligible according to 
criminal history-based provisions that jail data cannot capture.53) 

5. Judicial Discretion: Judges’ Mid-2020 Reversion to Bail-Setting

Dovetailing with this report’s finding of jail increases from May to September 2020, previous research 
found that NYC judges significantly increased their bail-setting these same months.54 To be clear, this 
change arose independently of the bail amendments. One study found that judges’ bail-setting on a 
wide range of bail-eligible charges (e.g., violent felony assault, robbery, burglary, firearms, sex offenses, 
and murder) was significantly higher in the latter months of 2020 and all of 2021 than it had been in the 
earliest months of reform, from January to April 2020.55 

Why did judges increase their bail-setting? Reasons are necessarily speculative, but at least the first of 
these three candidates is especially credible: (1) On average, judges adjusted their decision-making in 
response to empirically unsupported claims linking pretrial release to rising shootings and homicides;56 
(2) Judges reverted to bail-setting as more time elapsed since they were trained in the city’s expanded 
supervised release model at the end of 2019;57 and (3) COVID-19 and resulting disruptions to court 
operations led to other unknown effects precipitating an increased use of bail.

A previous analysis relying on court data through 2020 projected that about 760 fewer people would 
be in NYC’s jail population if judges returned to bail-setting rates seen in the first ten weeks of that year 
(before both the pandemic and the uptick in bail-setting that began in May of 2020).58 

6. A Changing Charge Composition: More Violent Felonies Detained

By precluding bail and detention for most nonviolent felonies and misdemeanors, bail reform inescapably 
shifted the charge composition of the jails towards violent felonies (see Chapter 5).
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Adding to this same shift, the raw numbers of violent felony arraignments in New York City rose by 6% 
from 2019 to 2020, creating a larger pool of bail-eligible cases on which judges could detain people.59 
Digging deeper, arraignments rose by much more for firearms (49% increase) and murder charges 
(35% increase). Research indicates that these were two of three violent felony categories (along with 
sex offenses) in which judges set bail or remand over 80% of the time in 2021.60 Thus, judges were 
arraigning a greater volume of cases on the specific types of charges in which they were especially 
inclined to detain people in the first place.

An important ramification of this shift is that future pretrial jail reductions will have to come in large part 
from policy, practice, or culture changes impacting people charged with violence, for whom judges have 
retained the discretion to set unaffordable bail or remand people.

7. Increased Length of Stay

Illustrated in Exhibits 8.1 and 8.2 below, the city’s monthly jail admissions stabilized from the fall of 
2020 to the end of 2021, while the daily jail population continued rising. The primary driver of these 
seemingly contradictory trends is increased length of stay among those detained. 

First, because violent felonies average longer jail stays than other cases, the jails’ shifting charge 
composition necessarily meant that admission reductions would outpace daily jail population reductions. 
Second, pandemic-related court backlogs produced added length of stay increases, independent of 
people’s charges. Encouragingly, this report found that pandemic backlogs have been declining since 
around December 2021 (see Chapter 6). On the other hand, well-documented felony case processing 
delays that preceded the pandemic pose a stubborn challenge.61 

Multiple Correlated Factors 

The two graphs shown below draw attention to several complicated, though intriguing, monthly trends 
spanning 2018 through 2021.

• Insignificance of Misdemeanor Bail-Setting: Shown in Exhibit 8.1, misdemeanor bail-setting was 
consistently low and changed little over the course of an otherwise volatile period based on all of 
the other indicators shown across both graphs. 

• Association of Felony Bail-Setting with Key Jail Trends: Rates of both violent and nonviolent felony 
bail-setting largely tracked the jail trends (also shown in Exhibit 8.1). Exceptions: (1) Although 
bail-setting did not change during March and April 2020, there were sizable jail reductions during 
these two remarkable months, a finding consistent with this report’s prior attribution of steep jail 
reductions at the pandemic’s onset to declining arrests and purposeful efforts to release people who 
had already been admitted to jail; (2) After September 2020, the daily population rose significantly, 
while bail-setting leveled off and, in fact, fell modestly.

• Association of Felony Arraignment Volume with Key Jail Trends: Monthly felony arraignment 
volume also largely tracked the jail trends, though less so with the daily population trend after 
September 2020 (shown in Exhibit 8.2). Another exception is the runup to bail reform (October 
2019-January 2020), when pretrial admissions declined steeply in obvious response to the new law, 
while arraignments saw only modest fluctuations.

• Disjunction Between the Admissions and Daily Population Trends After Fall 2021: Pretrial jail 
admissions modestly declined from September 2020 through the end of 2021, while the daily jail 
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population continued to climb (shown in both graphics). This timeframe overlaps with the ballooning 
of pandemic-related court delays as a primary driver of ongoing jail increases.

An additional regression analysis whose results are shown in the Appendix reconfirmed the existence 
of a significant independent effect of bail reform in reducing pretrial detention. The analysis also 
reconfirmed the above-noted effects on the monthly jail trends in, respectively, rates of violent felony 
bail-setting and numbers of violent felony arraignments.
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Conclusion
Legislation matters. Pretrial jail admissions dropped by over half in 2020, the first year of bail reform. 
Parole violation admissions began to drop immediately after the signing of the Less is More Act. Just 
over 14 months after signing, people held on parole violations had nosedived by 81%.

And, yet, for a range of unexpected reasons, the pretrial jail population was virtually identical on 
the December 2022 date of this report’s release as on the April 2019 date when bail reform passed. 
Overall, NYC jails held 24% fewer people, a modest net reduction relative to far more ambitious early 
projections.

Moreover, amidst persistent violence at Rikers Island,62 the daily jail population has mostly stagnated 
in the range of 5,700 to 6,000 people since late summer 2021. This range is 2,400 to 2,700 higher than 
the 3,300 daily capacity of smaller jails due to replace Rikers in 2027. 

While no policymaker would support releasing more people simply to reach a predestined target, two 
reports released in the summer of 2021 both estimated that safe and achievable jail reduction strategies 
could shrink the jail population to well below 3,300.63 One projected a range of 2,700 to 3,100 under a 
conservative assumption that policymakers would only partially implement proposed strategies. The 
other report set a lower benchmark of 2,200 if policymakers did better. 

Building on three decades of gradual culture change since the 1990s, these more ambitious, yet feasible, 
jail reduction aspirations await leadership from New York State’s incoming chief judge — due to take 
office in early 2023 — and from city and state public officials.
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The Data Collaborative for Justice (DCJ) at John Jay College of Criminal Justice houses a group of research 
initiatives that raise important questions and share critical research about the criminal justice system and 
its role in creating safe, just, and equitable communities. DCJ conducts data analysis and research on 
enforcement in the community, the adjudication of cases in the courts, and the use of confinement in jails 
and prisons. DCJ’s work has informed policy reforms, facilitated partnerships between researchers and 
government agencies across the country, spurred new scholarly research on lower-level enforcement, and 
has been cited extensively in the press. For more information about the Data Collaborative for Justice please 
visit: https://datacollaborativeforjustice.org/

https://datacollaborativeforjustice.org/
https://datacollaborativeforjustice.org/
https://www.vitalcitynyc.org/data_hub?tag=Incarceration/


Data Collaborative for Justice

#Data Collaborative for Justice

Appendix - Supplemental Analyses

Exhibit A.1. Effect of Year and Charge on Length of Stay, 2018-2021 
Discharges Initially Admitted Before Trial

Additional Notes: Among 2018-2021 discharges for people initially admitted before trial, the above 
results confirm that charge severity was a powerful predictor of length of stay. For example, after 
controlling for the year of discharge and charge severity, violent felony cases involving a murder charge 
averaged 231 days more in jail than other cases (see B coefficient). Caveat: The results for discharge 
year are potentially confounded by COVID-19 backlogs. Those results indicate that 2020 discharges 
averaged a lower length of stay than in other years; yet prior research makes clear that backlogs grew 
during 2020. The confounding dynamic is that people held in jail in 2020 on complex cases tended not 
to have their cases resolved at any point during the year due to court disruptions, leading the cases that 
were resolved in 2020 to skew shorter. 
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Dependent Variable (OLS Specification) Length of Stay

N 75,063

F 132.491***

Parameter B Beta

Discharge Year (reference = 2018)

     Discharged in 2019 5.852*** .016

     Discharged in 2020 -8.087*** -.016

     Discharged in 2021 5.288** .011

Charge (Reference = Misdemeanor)

     Nonviolent Felony 59.115*** .161

     Violent Felony 74.481*** .218

     Murder 230.751*** .254

     Firearms/Weapons (Violent Felony) -37.546*** -.066

Constant 28.281***

*** p <. 001  ** p < .01  * p < .05
Source: Department of Correction (analyzed by the Data Collaborative for Justice).
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Exhibit A.2. Effect of Bail Reform, Violent Felony Arraignments, and Discretionary Bail-
Setting on Monthly Jail Trends

Additional Notes: For the regression results presented above, the unit of analysis is month, with pretrial 
admissions included for each of 48 months (spanning January 2018 to December 2021) and the daily 
jail population included as of the first day of each of 59 months (January 2018 to November 2022).

These limited sample sizes require minimal covariates and involve relatively weak statistical power. 
Caveats aside, the analysis generally: (1) confirms a strong bail reform effect towards reducing jail; 
(2) confirms that even independent of bail reform, the monthly use of jail gradually declined net of 
other factors (and consistent with a longer-term historic trend towards less jail); and (3) indicates that 
more violent felony arraignments and a higher rate of bail-setting in a given month increased pretrial 
admissions. Only the effect of bail reform was statistically significant in both models. On average, there 
were 492 fewer pretrial admissions and 2,461 fewer people in the daily jail population after bail reform 
went into effect — net of the other factors in the model. In addition, though not all effects are significant, 
both factors involving violent felony case processing (arraignments and bail-setting rates) led to more 
use of jail after May of 2020 (see B coefficients).

The model predicting the daily jail population is weaker than that predicting pretrial admissions, a finding 
that is consistent with the sizable role of length of stay and COVID-19 backlogs, factors not statistically 
modeled below, in explaining jail population variations. Another notable caveat is that the model did 
not independently isolate the period after the Less is More Act went into effect in mid-September 2021, 
necessarily leading to an overestimate of unknown magnitude of the effect of bail reform.

In general, while this analysis is meant to amplify that provided in Exhibits 8.1 and 8.2, it cannot serve 
as a comprehensive test of the statistical predictors of jail trends over the period measured, given the 
limited numbers of months analyzed and, consequently, the limited number of measures that could be 
included.
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Dependent Variable (OLS Specification) Monthly Pretrial 
Admissions, January 
2018-December 2021

Daily Jail Population, First 
of the Month, January 1, 
2018-November 1, 2022

N 48 57

F 167.398*** 56.009***

Parameter B Beta B Beta

Month (Ref. = January 2018)1 -22.469*** -0.337 -17.174 -0.149

Bail Reform in Effect (January 2020 or Later) -491.976*** -0.246 -2460.570*** 0.771

Number of Violent Felony Arraignments 1.165*** 0.214 1.003~ 0.090

Rate of Violent Felonies Assigned Bail/Remand 23.600*** 0.021 1.241 0.006

Constant -236.114 6906.533***

*** p <. 001  ** p < .01  * p < .05  + p < .10  ~ p < .20
Source: Office of Court Administration (analyzed and coded by month by the Data Collaborative for Justice).

1 Month is coded 1-48 for Monthly Admissions (through December 2021) and 1-59 for the daily population (through No-
vember 2022). 
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